REMARKS/ARGUMENTS 



Applicants respond herein to the Final Office Action dated March 24, 2008. 

Claims 1,2, 10, 13, 18 and 19 are currently pending in the application, with claims 3-9, 
11, 12 and 14-17 having been canceled as previously withdrawn and claims 10, 13, 18 and 19 
being amended. Applicants reserve the right to re-instate the canceled claims upon the finding of 
allowable subject matter or by refiling in a divisional application. 

Request to Withdraw Finality of the Office Action 

Applicants observe that the Office Action of March 24, 2008 was prematurely made 
final. Pursuant to MPEP §§706. 07(c) and (d), Applicants request that the premature finality of 
the March 24th Action be withdrawn, and that this Response to the Office Action be entered as 
of right. 

Under MPEP §706. 07(a), a second or any subsequent action on the merits in any 
application can not be made final "if it includes a rejection, on newly cited art, other than 
information submitted in an information disclosure statement filed under 37 CFR 1.97(c) with 
the fee set forth in 37 CFR 1.1 7(p), of any claim not amended by applicant" 

In the present Application, Claim 13 was not amended at all in the Response filed on 
November 28, 2007, Claims 18 and 19 were newly presented, and Claim 10 was only amended 
to correct the antecedent basis of the term "distal end portion." Nevertheless, in the Office 
Action of March 24, 2008, the Examiner cited a new prior reference (i.e., Gellman et al.) and 
made the Office Action final. 

Because, the Office Action of March 24, 2008 fails to meet the test for finality set out in 
MPEP §706. 07(a), final rejection is premature. Under MPEP §706.07(c) and (d), finality should 
be withdrawn. 

Response to Claim Rejection 

Claims 10, 13, 18 and 19 were rejected in the Office Action under 35 USC 102(e) as 
being anticipated by Gellman (6,695,834). Claims 1 and 2 were indicated as allowable. 

Claims 10, as amended, recites a lithotripter having "a crushing section which crushes a 
calculus" and a capturing tool having "a calculus capturing section insertable into the crushing 
section of the lithotripter." This limitation of Claim 10 is not disclosed or suggested by the prior 
art of record. 
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Specifically, Gellman discloses a medical instalment having a basket 10 securing a stone 
80 within a body of a patient and a lithotriptor 50 for fragmenting the stone. However, the 
basket 10 is not insertable into the lithotriptor 50, as required by the amended Claim 10. 
Therefore, the above limitations of Claim 10 are not disclosed or even suggested by Gellman. 

Similarly to the recitations of Claim 10, amended Claim 13 recites "a lithotriptic device" 
and "a fixing device which is passed through the lithotriptic device," amended Claim 18 recites 
"a calculus crushing section operable to crush the calculus and a calculus capturing section 
insertable into the calculus crushing section," and amended Claim 19 recites "a crushing device" 
and "a fixing device passing through the crushing device." These limitations of Claims 13, 18 
and 19 are not disclosed or even suggested by the cited prior art. 

In view of the above amendments and discussion, all of the claims are patentable over the 
cited prior art and are in condition for allowance with such favorable action being respectfully 
solicited. 

Accordingly, the Examiner is respectfully requested to reconsider the application, allow 
the claims as amended and pass this case to issue. 
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